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APRIL 23, 1958.—Committed to the Committee of the Whole House and ordered:
to be printed

Mr. LANE, from the Committee on the Judiciary, submitted the
following

REPORT

[To accompany H. R. 9181]

The Committee on the Judiciary, to whom was referred the bill
(H. R. 9181) for the relief of Herbert H. Howell, having considered
the same, report favorably thereon with amendments and recommend
that the bill do pass.
The amendments are as follows:
Page 1, line 6: Strike "$240" and insert "$246.28".
Page 2, lines 1 and 2: Strike "in excess of 10 per centum thereof".

PURPOSE

The purpose of the proposed legislation is to pay Herbert H.
Howell, of Baton Rouge, La., $246.28 in full settlement of his claims
for 94 hours of annual leave he had accrued while employed by the.
Post Office Department but was prevented from taking because of
administrative error.

STATEMENT

Mr. Herbert H. Howell filed application for retirement on June 30,
1957, and indicated that he planned to be absent on annual leave
during the month of June. The assistant postmaster erroneously
believed that Mr. Howell could work during the month of June and
thereby receive an increased lump-sum payment for annual leave..
At that time there was a serious shortage of experienced help at the.
parcel post annex, where Mr. Howell had been assigned as a super-
visor, therefore the assistant postmaster, Mr. Kaufman, called Mr.
Howell and suggested that he work the entire month of June and get
paid for the annual leave due him. Mr. Howell agreed to Mr. Kauf-
man's suggestion without realizing that by doing SQ he would lose,
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the annual leave with which this bill is concerned. The report of the
Post Office Department to the committee on the bill reflects these
facts, and also notes that Mr. Howell lost 94 hours annual leave at
the time of his retirement. On the basis of his salary of $5,450 per
year this meant that he would have been entitled to $246.28. This
figure is slightly greater than the amount carried by the bill as intro-
duced, and therefore the committee has recommended that the bill
be amended to state the figure shown in the Post Office report.

This committee agrees that this case involves circumstances which
take it out of the category of the usual case where an employee loses
annual leave. Clearly Mr. Howell acted upon the urging of a superior
in consenting to work for the month preceding his retirement. The
committee makes a favorable recommendation on this bill with full
knowledge that there are many employees in Federal service who,
through misunderstandings of regulations or voluntarily, do not take
all of the annual leave they earn each year, and therefore forfeit
annual leave. However, the facts of this case show that it can be
clearly distinguished from such cases, and therefore this committee
recommends that the bill be considered favorably.
The report of the Post Office Department which interposes no

objection to the legislation is as follows:
POST OFFICE DEPARTMENT,

BUREAU OF THE GENERAL COUNSEL,
Washington, D. C., February 10, 1958.

Hon. EMANUEL CELLER,
Chairman, Committee on the Judiciary,

House of Representatives.
DEAR MR. CHAIRMAN: Reference is made to your request for a

report on H. R. 9181, a bill for the relief of Herbert H. Howell.
Under this measure the Secretary of the Treasury would be au-

thorized to pay Herbert H. Howell, a retired postal employee from
the Baton Rouge, La., post office, the sum of $240, in settlement of
Mr. Howell's claim against the United States "for 94 hours of annual
leave which he had accrued while employed by the Post Office Depart-
ment but which he was prevented from taking because of administra-
tive error."

Investigation discloses the fact that Mr. Howell was not prevented
from taking leave in this case. When Mr. Howell filed application for
retirement on June 30, he let it be known that he planned to be absent
on annual leave during the month of June. The assistant postmaster
erroneously believed that if Mr. Howell did not take annual leave, as
planned, his lump-sum payment would be increased. The assistant
postmaster states that 'knowing the critical need for experienced
help" at the Baton Rouge post office, and thinking that he "was being
of assistance to the employee in getting a larger lump-sum settlement
for unused annual leave' he called Mr. Howell into his office and
persuaded him to work during the month of June.
From the information before this Department, Mr. Howell lost 94

hours annual leave at the time of his retirement. On the basis of his
salary of $5,450, per annum, he would be entitled to $246.28.

This Department is cognizant that there are many employees in the
Federal service who, through misunderstanding of regulations or
-voluntarily, do not take all of the annual leave they earn each year,
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as a result of which considerable annual leave is forfeited. Relief
legislation for one employee or group of employees in such instances,
would undoubtedly result in criticism or similar requests from others,
who lost leave for various reasons. Such legislation would be dis-
criminatory if applied to a single case and would probably be quite
costly if applied to all possible cases throughout the Federal Govern-
ment. However, in view of the extenuating circumstances in this
case, this Department will not object to the enactment of H. R. 9181.
The Bureau of the Budget has advised that there would be no

objection to the submission of this report to the committee.
Sincerely yours,

0

HERBERT B. WARBURTON,
General Counsel.
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